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Name & Address of the Appellant & Respondent

Mis. Mangalam Alloys Ltd
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I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

Haraalr glerur 3mer
Revision application to Government of India :

(«) atarr zyca srffzr, 1994 cffl" mxr 3ffi""lTTf ~ <RITT! .,-q Bfl'ffiT <B" "<lN #~mxr cITT ~-mxr *
>!~ ~ * aiw@ gaterur rla 'sr fra, ma or, fa inza, tu f@mt, aft ifrc, Rf)r cflcr
«a, id mf, { Raft : 110001 cITT cffi" ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf mra cffl" 6lf.t * Brm" # sq #t gr~ aran fa#t srusrI z 3rrau m fcl,m ~ x=t
~~# l=IIB ~ umr ~-wt#, m fcl,m~ m~# 'qffi"cf6 fa#t nrvak m fcl,m~ # i?r
l=IIB cffi" >lfcpm <B"~~ "ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(m) mm * qffix fcpm ~ m m #~ l=IIB 1:lx m l=IIB fufu ii suit zgca a4 mt u 3Ilea
~ <B" AAc; <B" ,w:rc;1 # uTI" 'lfficf <B" <fIBx fcl,m~mm#~%1
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India. l!ciCTR
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~p cITT :rmr, fc\;"q f.Rr 'l'!ffi'f * <ITITT" (~<IT~ <ITT) f.i<lm~ 7flIT l=!m "ITT I ,,.
In case of goods exported outside India export to Nepal or Bhutan, without payment.of
duty. .

£:T amr=r ~. c#r~p * :rmr=r * ~ "GTI' ~~ BR[ c#r ~ % 3TR ~~ "GTI' ~f 'cITTT ~~ *~ ~.~ * &lxT -crrlm m~ "CR m q"]c; B fctm~ (.:r.2) 1998 'cITTT 109 rt Rgar fhg 7Tg

"ITTI(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(<T)
(c)

(1) hr snra zc (3rftc) Ra41, 2oo1 Rm sifa RRfe qua in z«--s i at uRi i, ta
arr?rf am? ha Ra#as4t Hr * 'lflm -wr-~ zcr ~~ c#r err-err mam * wQ.J" ~ 3Wf"cA ~
GT aif@g 1s mrr ala ~- cITT ~ *~ 'cITTT 35-~ B~ "c#r * :rmr, *~*~ i'ram-6 'cffi1R

# 4Ra #t et are;1The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ffa am4a arr ui viaag car qt a1 +ao mmm 2001-m :rmr, c#r urn:: 3ITT"
sf is van yaarr 'G'lTl<IT m m 1 ooo;- c#r m :rmr, c#r urn:: 1
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1, 000/- where the amount involved is more than Rupees One

Lac.
ft ca, a4hruaa zyca vi hara ar4#tu nznf@er ,R r9le
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4zr sa zrca ar@,Ru, 1944 c#f 'cITTT 35- 110<1T/35-~ 3inf--
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

BcrnIBIRMa~ 2 (1) CJ? B~~ * 3@TcIT #t an4ta, 374hit #am i ffiTp.~~
p Zcf~~~ (R-1«.c) c#r -qftql:r~ t\'rfu<ITT, '11$lic\l<llc\ ·# ~ ~, 611}._J.ill>l"i

mrar, 3ffiRc!T, 3i~J.tcUisil&, ~ 3soo16

D

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) hr sarea zgens (rft) Rrra68), 2001 c#f 'cITTT_ 6 * ~ 1N-;I ~:t:("-3 feufRa fag 3gar ar9lRtzr
naferaj a6 n{sqf srft fag mg oner t 'c!R mffllT ~ ul6T~p c#r +#in, cans #6t l-lM 3ITT
'WJ1m +ran a4fr mag s =rs zn sa au& asiu; 1oo/- #tuR @tf1 sf suye c#r l-lM, ~ c#r lWT Q
3lR 'WJ1m Tur if q; 5 Garg zT 60 aT d "ITT ID ~ 5000/- .ffR:r ~ m-rfr I "G'lm ~p c#r lWT, <Zfluf .
c#r 'l'frT 3lR WJTllT ·Tur 4fa u; so Ga zn 3a uznr % a<i T, 10000/- .ffR:r ~ m.fr I c#r .ffR:r~ ·' '
tfGrer "!Tl1 \9"~ ~ ~ * WT B xf<i£:T al sty zrs grrz ';{QTR * fclffir -.,ffe@ fllc!\i!Plcb aT';! * ~ c#r
mxm cITT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty/ penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) z4Ra za 3re #i a{ smasii armar ska i at r?la {a sir # fag #) cITT :rmr=r~ <tiT \9"
faa star a1Regzat # za s; st f far val cITT<f \9" ffi fr zuenRerf 3fl#ta Inf@eaar at va srgt

a a4tu Ra at ya 3ma fur unar &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be

paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled void
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. -&-:~~<75:I ,0, ,;.'-"- C."1R4l G' \"/'
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #mr rca, he4ha sen ercas vi ars 3r4#ha 7f@raswr (laa) a 4fr 3r4hi ami
h.-4tar 3era era 3if@)fr+,&g Rt enrr 39na 3ifa@atza(aiszn-2) 3ff@0fzr 2cg(2e&#
icnT 29) fecria: s€.a.2asg sitRtfaR; 3@0f671a, £&& #tr err zs # 3iaifa hara at itaa#"
ng?, aart fGfr RR are qa.frsrar3fearj &; asrffaz erra siafrsirsar
gr@tr 2r fraratwqa3east
#.-4t 3cur sravi haraa3iafaainfauarz gra far snfR3 2 ?

(i) mu11 ~~~~~
(Ii) had sra Rt t are aa zf@r

(ii) r mar fGamal # fa 6 a# 3irafr zr {#e
3itarf zrzazr erra ,an1fa,#a (@i. 2) 3ff@e9fr, 2014# 3c-ark q4fa4r 3r4ft
qf@era1ft#aafaaeflera3r5ffvi 3r4hr astramibill
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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F. No. V2/46/RA/GNR/2018-19

ORDER-IN-APPEAL

The Assistant Commissioner, Central G.S.T., Kalol Division,
Gandhinagar Commissionerate (hereinafter referred to as 'appellant') has.,...

filed the present appeal against the Order-in-Original number
32/CE/Ref/AC/18-19 dated 13.10.2018 (hereinafter referred to as
'impugned order') passed by the Assistant Commissioner,. Central G.S.T.,

Kaloi Division, Gandhinagar (hereinafter referred to as 'adjudicating

authority') in the matter of refund claim filed by M/s. Mangalam Alloys Ltd.,
Plot No. 3194/25/26, Chhatral GIDC, Dst. Gandhinagar (hereinafter referred

to as 'respondents').

2. The facts of the case, in brief, are that the respondents were holding

Central Excise Registration number AABCM6740PXM001 and are engaged in..,..

the manufacture of Stainless Steel Sheets/Circle & Other Alloys. They were
availing the facility of Cenvat credit under the erstwhile Cenvat Credit Rules,
2004. During the course of intelligence, it was revealed that the respondents a
had wrongly availed Cenvat credit to the tune of 45,66,594/- by way of
fraud, suppression of facts, willful misstatement and contravention of
provisions of CCR, 2004 with an intent to evade payment of erstwhile
Central Excise duty on the goods manufactured and cleared by them. Thus a
show cause notice was issued to them which was confirmed by the then
Additional Commissioner, Central Excise, Ahmedabad-III by disallowing
Cenvat credit amounting to 45,66,594/-. Moreover, the respondents had-
to pay 15,00,000/- (almost 33% of the disputed amount) as pre-deposit

before issuance of the show cause notice.

3. Being aggrieved, the respondents approached the then Commissioner
(Appeals), who, vide O-I-A number 115-118/2013(Ahd

II)/SKS/Commr.(A)/Ahd dated 24.07.2013, rejected the appeal filed by the
former. Thus, the respondents finally approached the Hon'ble Tribunal by
filing an appeal there. The Hon'ble CESTAT, West Zonal Bench, Ahmedabad,
vide Order number A/10990-10993/2018 dated 11.05.2018, partly allowed
the appeal of the respondents by allowing Cenvat credit of ~13,60,821/-,......
setting aside interest and penalty thereon and denying credit of ~5,89,667/-
by confirming interest and penalty thereon. Thus, the respondents filed a
claim of refund amounting to ~4,23,153/- on 05.09.2018, before the
adjudicating authority. The adjudicating authority, vide the impugned ordg!__aa.1.Mio..
dated 13.10.2018, sanctioned he said refund under section 11B rea9?f%%$5Ce;

Section 35F of the erstwhile Central Excise Act, 1944. /;fr:ii §'.>\
e ;3

E». .°9y
4. The impugned orders were reviewed by the Principal commissioneot,""

0. ?
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Central Goods & Service Tax and Central Excise, Gandhinagar and issued
+

Review Order number 34/2O18-19 dated 15.01.2019, for filing an appeal
under section 35E on the ground that the adjudicating authority has not
properly verified applicability of unjust enrichment in the refund claim. Thus,
the appellant alleged that the impugned order, passed by the adjudicating

authority, is erroneous and needs to be set aside.

5. Personal hearing in the matter was granted to the respondents on
18.01.2019 and 26, 27 & 28.02.2019. However, the respondents submitted
counter argument on 18.02.2019 and requested to decide the case on merit
on the basis of the documents submitted by them.

6. I have carefully gone through the facts of the case on records,

grounds of the Appeal Memorandum and the written submission filed by the

0 respondents. Further, as the respondents have requested to decide the case
on merit and on the basis of documents submitted, I proceed to decide the

pg

case, ex parte, on the basis of documents submitted by the respondents,

purely on merit.

7. I find that the Hon'ble Tribunal, vide Order number A/10990
. - -

10993/2018 dated 11.05.2018, partly allowed the appeal of the appellants
and on the basis of the said order, the appellants had filed a refund claim on
05.09.2018 and the said claim was sanctioned vide the impugned order
dated 23.10.2018. So, when the respondents were forced by the officers of
Preventive section to wrongly pay an amount in the form of pre-deposit, it iso- highly unlikely that the respondents would pass on the burden of tax
somewhere else. In paragraph 13 of the impugned order, the adjudicating
authority has very clearly mentioned that the judgment of Hon'ble Allahabad
High Court, in the case of CCE vs. u. T. Ltd., is applicable to the present.
case. The adjudicating authority has reached to the conclusion only after he

was satisfied about the same. The allegation of the appellant is not based on
any solid information. Simply alleging on the basis of assumption and
presumption does not make an argument strong. Mere ifs and buts without
any evidence has no ground under the eyes of law and the appellant has
failed to submit any evidence to claim that the respondents have passed on
the burden of tax. I find that the adjudicating authority seems to be quite
satisfied with all the documents submitted by the respondents while deciding

the case in terms of unjust enrichment.
aisi6& ~r"r

8. In view of my above discussions and findings, I clearly find t1"iftrtw, 0'"'\t
incidence of duty has been borne by the respondents themselvesa%!i'$#
therefore the doctrine of unjust enrichment is not applicable to the 'case. .s"./
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Therefore, I do not intend to interfere with the impugned order and reject

the appeal filed by the department. 1

9. 3r41aa car aa#rare 3r#cl a @qr 3qi#a ah a far sar &l

9. The appeal filed by the appellants stands disposed off in above terms.

Og
(3mr &in)

CENTRAL TAX (Appeals),

AHMEDABAD.

0
.. 9w"\Ad

S. DUTTA)

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

ATTESTED

To,
M/s. Mangalam Alloys Ltd.,
Plot No. 3194/25/26, Phase-III,

Chhatral GIDC,
Dist-Gandhinagar.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Gandhinagar.
3) The Dy./Asst. Commissioner, Central Tax, Kalal Division, Gandhinagar.
4) The Asst. Commissioner (System), Central Tax, Hq., Gandhinagar.

VS) Guard File.
6) P. A. File.
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